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DIAN ISLAMIATI. E0013132. 2017. PERLINDUNGAN HUKUM 
TERHADAP BENDA BUDAYA DAN SITUS BERSEJARAH DI KOTA 
HATRA, IRAK PADA MASA KONFLIK BERSENJATA. FAKULTAS 
HUKUM UNIVERSITAS SEBELAS MARET SURAKARTA. 
Penelitian ini bertujuan untuk mengkaji perlindungan hukum terhadap 
benda budaya dan situs bersejarah pada masa konflik bersenjata berdasarkan 
kodifikasi Hukum Humaniter Internasional, serta untuk mengkaji upaya-upaya 
yang dapat diterapkan dalam menyelesaikan kasus pengrusakan benda budaya dan 
situs bersejarah oleh ISIS di Kota Hatra-Irak. Penulisan hukum ini termasuk ke 
dalam penelitian hukum normatif yang bersifat preskriptif dan terapan yang 
mempelajari tujuan hukum, nilai-nilai keadilan, validitas aturan hukum, konsep-
konsep hukum dan norma-norma hukum. Bahan-bahan hukum penelitian ini 
mencakup bahan hukum primer dan sekunder. Teknik pengumpulan 
menggunakan studi kepustakaan. Teknik analisis menggunakan metode penalaran 
deduktif.  
Hasil penelitian menunjukan perlindungan benda budaya dan situs 
bersejarah telah diatur oleh beberapa kodifikasi Hukum Humaniter Internasional 
maupun Hukum Internasional yaitu Convention Respecting to The Laws and 
Custom of War and Land 1907, The Hague Convention for the Protection of 
Cultural Property in the Event of Armed Conflict 1954 yang dilengkapi dengan 
Second Protocol 1999, Convention on the Protection of the World Cultural and 
Natural Heritage 1972 by UNESCO. Kasus pengrusakan benda budaya dan situs 
bersejarah di Kota Hatra, Irak, memiliki beberapa upaya yang dapat diterapkan 
dalam penyelesaiannya. Upaya penyelesaian pertama terhadap kasus tersebut ialah 
dengan menyelesaikannya melalui Pengadilan Nasional Irak dengan menerapkan 
Law No.55 of 2002 For The Antique and Heritage in Iraq dalam proses 
penegakan hukumnya. Apabila Pengadilan Nasional Irak telah menyatakan diri 
tidak mampu atau tidak mau untuk menyelesaikan kasus maka alternative 
penyelesaian dapat ditempuh melalui International Criminal Court atau melalui 
Hybrida Court. 
 




DIAN ISLAMIATI. E0013132. 2017. LEGAL PROTECTION OF CULTURAL 
PROPERTY AND HISTORICAL SITE IN HATRA CITY, IRAQ IN THE 
EVENT OF ARMED CONFLICT. FACULTY OF LAW SEBELAS MARET 
UNIVERSITY. 
This study aims to examine the forms of the legal protection of cultural 
objects and historic sites during periods of armed conflict based on codification of 
International Humanitarian Law, as well as to examine the efforts that can be 
applied in resolving cases of destruction of cultural property and historical sites 
by ISIS in Hatra-Iraq. This study is a legal research viewed from prescriptive 
nature and applied subjects that studies the purpose of law, the values of justice, 
the validity of the rule of law, the concepts of law and the legal norms. The legal 
materials of this study include primary and secondary legal materials. The data 
was collected by library research and analyzed with the deductive methods.  
The results show that the protection of cultural objects and historic sites 
has been regulated by several codifications of International Humanitarian Law 
and International Law, namely Convention Respecting to The Laws and Customs 
of War and Land 1907, The Hague Convention on the Protection of Cultural 
Property in the Event of Armed Conflict 1954 equipped with Second Protocol 
1999, Convention on the Protection of the World Cultural and Natural Heritage 
1972 by UNESCO. The case of the destruction of cultural objects and historical 
sites in Hatra City, Iraq, has several attempts that can be applied in its solution. 
The first attempt to resolve the case was to resolve it through the Iraqi National 
Court by applying Law No.55 of 2002 For The Antique and Heritage in Iraq in its 
law enforcement process. If the Iraqi National Court has declared itself incapable 
or unwilling to settle the case, alternative settlements can be made through the 
International Criminal Court or through the Hybrida Court. 
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“Maka sesungguhnya bersama kesulitan ada kemudahan. Sesungguhnya bersama 
kesulitan ada kemudahan. Maka apabila engkau telah selesai (dari sesuatu 
urusan), tetaplah bekerja keras (untuk urusan yang lain). Dan hanya kepada 
Tuhanmulah engkau berharap” (QS. Al-Insyirah: 6-8). 
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Tabel 3.1 :  Perbedaan antara Konvensi Den Haag 1954 dan Second 


























ICC : International Criminal Court 
ICTC : International Committe of The Red Cross 
ICBS : International Committe of the Blue Shield 
ISIS : Islamic State of of Iraq and Syria 
PBB : Perserikatan Bangsa-Bangsa 
UNESCO : United Nations Educational, Scientific, and Cultural 
Organizations 
  
 
 
 
 
